STAKEHOLDER ENGAGEMENT MEETING

Updating Chapter 15, Article X

Wetland Conservation Areas Ordinance

FELISOBRBISDIFA



Session Objective

Feedback

Provide a public forum to allow e \oice your opinion during
input on the proposed wetland roundtables

ordinance revisions e Provide written comments

e Email: wetlandpermitting@ocfl.net

e (Call: 407-836-1402

e Share an idea via : Wetlands Get
Involved (ocfl.net)

Integrate feedback and
refine recommendations

Develop draft ordinance



mailto:wetlandpermitting@ocfl.net
https://www.ocfl.net/Environment/Wetlands/GetInvolved.aspx
https://www.ocfl.net/Environment/Wetlands/GetInvolved.aspx
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Session Structure

1) SESSION OVERVIEW

e Brief review of wetland ordinance revisions being recommended (approx. 30 min)
e More material available online @\Wetlands Get Involved (ocfl.net)

2) MOVE TO TOPIC- SPECIFIC STATIONS

e Attend your topic(s) of interest or all:
e Station 1: Noticed General Permit
e Station 2: Standard Permit
e Station 3: Special Protection Areas
e Station 4: Buffers and Mitigation



https://www.ocfl.net/Environment/Wetlands/GetInvolved.aspx

December
2021

Work session on
current wetland
permitting and
review processes

Fall/Winter
2022

Wetland tours

December
2022

Work session on
Regulatory
Framework Study

Wetland Ordinance Update Process

January
2023

Work session on
State of the
Wetlands Study

February
2023

Focus group with
County staff to
discuss initial
recommendations

April/May
2023

Draft Wetland
Ordinance
Recommendations
Work Session

Stormwater
Management Work
Session
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__APPLIED

Key Recommendations )

Major Recommendation Topics

1. Tiered Permitting Approach S

a. Noticed General Permits JRL
(Station 1)

b. Standard Permits (Station 2) BT

Sk b
3

2. Additional Special Protection
Areas (Station 3)

Establishing Upland Buffers
(Station 4) ' »-

Mitigation Approach (station 4)
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Key Focus Areas

CURRENT/CODE

OBJECTIVE OF.
REVISED CODE
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Key Recommendations )

Major Recommendation Topics

1. Tiered Permitting Approach E I
| :},:
a. Noticed General Permits =
(Station 1) T
b. Standard Permits (Station 2) &
S f

2. Additional Special Protection

Areas (Station 3) R '
Establishing Upland Buffers | \
Mitigation Approach (station 4) »



Key Recommendations
1a. Tiered Permitting Approach (NGPs)

U.S. ARMY CORPS OF ENGINEERS Form Approved -
APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT _ OMB No. 0710-0003
33 CFR 325. The agency is CECW-CO-R. Expires: 30-SEFTEMBER-2015

Public reporting for this collection of information is estimated to average 11 hauls per response, ndudlng metmefc( nemewlng instructions, searehmg
d and of i

Q Q Q ? existing data sources, gathering and maintaining the data nesded. an g th Send g
a I S a o l C e e n e ra e r m I this burden estimate or any Dﬂ\eraspec.t of the collection of |nfDm|anun including suggesnnns for reduclng this burden, to Department of Defense
[ ] Headquarters, E Services and Com Da Division and to the Office of Management and
Budget. Paperwork Reduction Project (0710-0003). Respondents should be awae that notwithstanding any other provision of law, no person shall be
subject to any penalty for failing to Domplywnh a collectm of nfonnannn if it does not display a currently valid OMB control number. Please DO NOT
RETURN your form to either of those ions must be i to the District Engineer having jurisdiction over the location of

‘the proposed activity.

A a 3 A PRIVACY ACT STATEMENT
Awuthorities: Rivers and Harbors Act, Section 10, 32 USC 403; Clean Water Act, Section 404, 33 USC 1344: Marine Protection, Research. and Sanctuaries
a e a n S O I I I e I I l u I l I C I a I I e S a Ve Act, Section 103, 23 USC 1413; Regulatory Programs of the Corps of Engineers; Final Rule 23 CFR 320-232. Frincipal Purpose: Information provided on
’ ’ | this form will be used in evaluating the application for a permit. Routine Uses: This information may be shared with the Department of Justice and other
federal, state, and local government agencies, and the public and may be made available as part of a public notice as required by Federal law. Submission

«of requested informaticn is woluntary, however, if information is not provided the permit application cannet b2 evaluated nor can a permit be issued. One set
«of original drawings or good reproducible copies which show the bocation and character of the proposed actvity must be attached to this application (see

d e V e I O e d G P S sample drawings andior instructons) and be submitied to the District Enginesr having jurisdiction over the location of the propesed activity. An application
that is not completed in full will be retumed.

{ITEMS 1 THRU 4 TO BE FILLED BY THE CORFS)

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETE

For small wetland impacts e

5. APPLICANT'S NAME B. AUTHORIZED AGENT'S NAME AND TITLE {agent is not required)

First - Middle - Last- First - Middle - Last-

Applicable to specific types of activities . S

8. APPLICANT'S ADDRESS: 0. AGENTS ADDRESS:

Address- Address-
City - State - Zip- City - State -

Criteria must be met by activity type = e ——

a. Residence b. Business 3 a. Residence b. Business

STATEMENT OF AUTHORIZATION

Activity causes minimal individual and cumulative e — T T e e
impacts

SIGNATURE OF APPLICANT DATE

NAME, LOCATION, AND DESCRIFTION OF PROJECT OR ACTIVITY

12. PROJECT NAME OR TITLE (see instructions)

= Requires application submittal, review, and o T e 5 T S s e

15. LOCATION OF PROJECT
Latitude: -M Longitude: -W

a p p rova I 18. OTHER LOCATION DESCRIFTIONS, IF KNOWN (see instructions)

State Tax Parcel ID Municipality

City -

Section - Township - Range -

ENG FORM 4345, DEC 2014 PREVIOUS EDITIONS ARE OBSOLETE. Page 10f3




Key Recommendations
1a. Tiered Permitting Approach (NGPs)

ORANGE NOTICED GENERAL PERMIT Efironmental P“B';:Z:

APPLICATION 3165 McCrory PI, #200

Benefits of NGPs U b

OCEPD Staff Use Only
Processing Fee: Click or tap here Fee ; Date Click or tap to
to enter text. Received: g Received: enter a date.

Very clear and transparent guidelines enhance
: ;
the process and build trust with customers

Name: Click or tap here to enter text.
Title & Company: Click or tap here to enter text.
Address: Click or tap here to enter text.

City: Click or tap here to enter text, State: Click or tap here | ZipCode:  Click or tap here

Captures common activities typically approved | Sl el

Name: Click or tap here to enter text.

Title & Company Click or tap here to enter text

by the County; facilitates reduction of time and

City: Click or tap here to enter text. State:  Click or tap here | ZipCode: Click or tap here
to enter text. to enter text

costs to customers and staff

Title & Company: Click or tap here to enter text.
Address: Click or tap here to enter text.

City: Click or tap here to enter text. State:  Click or tap here | ZipCode: Click or tap here

Simplified application process using a checklist

OWNER OF THE LAND
Property Site Click or tap here to enter text. Latitude: Click or tap here to enter text.
Address:

L Red uces Req uests for Add itiona I I nformation ( RAls) Tax Parcel ID#: Click or tap here to enter text. Longitude: Click or tap here to enter text.
Section: Click or tap here | Township: Click or tap here to Range: Click or tap here
to enter text. enter text. to enter text.
SECTION 3
STATEMENT (If no, your project will not qualify for an Orange NGP.)
Is fence located entirely within applicant’s parcel?

<
m
17
=

Allows for appropriate allocation of staff
resources to those projects with more significant
impact on natural resources

Is fence located entirely within wetlands?

Is any portion of the fence proposed in a lake or river?

Can installation of fence be achieved without filling wetlands?
Is the parcel located within an OFW or RHPZ or RHPA?
Does the fence consist of metal posts with horizontal metal wire attached to the metal posts?

Is the distance between each post at least eight (8) feet apart?

ojo|o|jo|ojojo|o
ojo|o|jo|ojoo|o

Is the fence comprise of materials other than vinyl, wood, stockade or chain link?




Key Recommendations

1a. Tiered Permitting Approach (NGPs)

[ NGP Categories by Activity ]
Fill for Non-Single-Family Projects* f A

Fill Isolated Artificial Surface Water or Pond

Fill Upland Cut Drainage Ditch Maintenance Activities
Urban Redevelopment/Infill* Utilities with Temporary Impacts

Fence Installation Intake/Outfall Structures

*Smalliimpactsionly (lessithan 0:25-acres)

10



Key Recommendations
1a. Tiered Permitting Approach (NGPs)

NGP - Fence Activity Example

-
|
-
- |
1 |
|
[ |
||

118V INE

: | EEPEPPEy |
%|_ligossass:
L0771 99990980¢
29999999
T 989099098
995959555
1929999999




Key Recommendations
1a. Tiered Permitting Approach (NGPs)

NGPs — Single Family
Home Example

House Pad in Upland

W

Driveway in Upland

- Wetland Area

Upland Area

i House Pad in Wetland

- Fill in Wetland



Key Recommendations
1b. Standard Permits (SP)

SP Levels SP Level Determination

= Level 1: smaller impacts for activities that " Functional score
don’t qualify for a noticed general permit; two = Wetland area acreage to be
levels of review; avoidance and mitigation impacted

required = Type of impact activity

= Level 2: larger wetland impacts, depending on = A list of other factors (modifiers)
wetland function; additional level of review

- - largest impacts/highest functioning
wetlands; require BCC oversight; requires in-

depth Cumulative Impact and Secondary
Impact Analysis and Alternative Analysis




¥t '

Key Recommendations
1b. Strd Permits (SP) '

li

(1 .
PO NS

‘ f

= Size of impact and wetland B R Wetland Impact (Acres)
functionality determine level of T < 2. >2.0-10.00 | >10.00-25.0] >25.00 @&

review, type and depth of impact ;
analyses, and approval requirements

o

%;Ej = Other factors (modifiers) impact the
~  permitting level

Permit Levels

SP Level 1
SP Level 2
SP Level 3




Key Recommendations
1b. Standard Permits (SP)

SP Level Comparison

SP Level 1

Approval by EPD Assistant
Manager

Two Levels of Review

Limited Cumulative Impact
Analysis (CIA) if mitigation is
out-of-County

Avoidance and Minimization

SP Level 2

Approval by EPD Manager

Three Levels of Review

Limited CIA and Secondary
Impact Analyses (SIA)

Avoidance and Minimization

Approval by BCC

Four Levels of Review

Alternative Analysis (AA)

Detailed CIA and SIA

Avoidance and Minimization




Key Recommendations
1b. Standard Permits (SP)

Cumulative Impact Analysis (CIA) and Secondary Impact Analyses (SIA)

Combined, incremental effects of an
activity as it poses a threat to the
environment

ACOE required for standard permit

Impacts may be direct, indirect, and/or
cumulative

Robust CIA is difficult to prepare due
to complexity and lack of information

Must include reasonable, predictable,
and practical considerations

= | ooks at effects on a resource that do not result
from direct impact of dredge/fill

Complete Secondary impacts would include
changes in:

— Wetland Size

— Hydrology

— Vegetation composition
— T&E

— Habitat Fragmentation

Indirect impacts can reduce ability of wetland
function




Key Recommendations
1b. Standard Permits (SP)

Added Requirement for SP L3 —
Alternatives Analysis (AA)

Includes No Action/No Work Alternative as well as
additional reasonable and practicable alternatives

NEPA established framework
ACOE requires for standard permit

Different level of detail required commensurate with
scale of impact

Least Damaging Alternative
Avoidance and Minimization

Compensatory Mitigation

PHASE 1

NEED, PURPOSE
AMNMD GEQGRAPHIC
AREA

PHASE 2
ALTERMATIVES
IDENTFICATION

PHASE 3
PRACTICABILITY
EVALUATION

PHASE 4
ENVIRONMENTAL
ANALYSIS

PHASE §
LEDPA
IDEMTIFICATION

Appendix A

Alternative Analysis Framework

STEF1 I

DEFINE PROJECT NEED I

a

STEFZ

DEFIME BASIC PROJECT PURPOSE AND
DETERMINE WATER DEPEMDEMCY

0

STEF 3

DEFINE OVERALL PROJECT PURPOSE
AMD THE GEQGRAPHIC AREA

aus

STEF 4

DEVELOP PROJECT CRITERIA TO
EVALUATE ALTERMATIVES BASED ON
AVAILABILITY, COST, LOGISTICS, AND

EXISTING TECHMOLOGY

pu s

STEF 5

IDENTIFY POTENTIALLY PRACTICABLE
ALTERNATIVES (OM-SITE AND OFF-SITE)
WITHIN GEOGRAFPHIC AREA

E

STEFE

EVALUATE ALTERMATIVES BASED ON
PROJECT CRITERIA

ans

STEFT

IS THE ALTERMATIVE AVAILABLE AND
DOES THE ALTERNATIVE MEET THE
PROJECT CRITERIA AND ACHIEVE THE
OVERALL PROJECT PURPOSE?

_E]_ YES

STEF 8 I

PRACTICABLE ALTERMATIVES IDENTIFIED |

uj

STEF 8

COMPARE IMPACTS TO WATERS OF THE
U5 ACROSS ALL PRACTICAELE
ALTERMNATIVES

L

ND

—

NOT PRACTICABLE

STEF 10

DO PRACTICABLE ALTERNATIVES CAUSE
OTHER SIGNIFICANT ADVERSE EFFECTS?

¥

DISCARD
ALTERNATIVE

I NOY

STEF 11

IS APPLICANT S PROPOSED PROJECT THE
LEAST ENVIROMMEMNTALLY DAMAGING
PRACTICABLE ALTERNATIVE (LEDPA)?

PERMIT DEMIAL —
PROJECT DOES
NOT COMPLY WITH
40 CFR 230.10

J:L YES

STEF 12

PROPOSED PROJECT COMPLIES WITH
40 CFR 23010

17



Key Recommendations

1b. Standard Permits (SP)

[ Modifiers for Consideration ]

e T&E wetland species
nesting

e Wetland vulnerability

e Hydrological connection e Affordable housing
to impaired systems or projects

OFWs e Overriding public
o Wildlife benefit projects (e.g.,
crossings/corridors mass transit, utilities,
e Special Protection Areas etc.)

e Lots or infrastructure
100% within wetlands

Onsite Landscape
features features

Future use
(activity)




Key Recommendations
1b. Standard Permits (SP)

Modifiers (incentives or/and deterrents for ease of permitting)

* Project located * Project located
adjacent to OFW within Special

Protection

Areas/Critical Areas

:\r;l-foutr)ty * Projects w/clear
eg Lo public benefit

* Provides wildlife , \\_. S Permit Levels

corridor enhancement SP Level 1

* Sufficiently sized < LID Projects ‘

* T/E wetland species

nesting
* Project proposes

impacts to
vulnerable habitat

* Wetland functional

* Project that assessment > 0.8

e, % * Nuisance/exotic SP Level 2

: plant removal
e Wetland

(e.g., bridges)
enhancement

* Project proposes
impacts to CE

* Project proposes
impacts to wildlife
corridor

-
Z
LLl
o
(a's
LLl
-
LLl
(@]
S~
LLl
>
-
<
O
LLl
Z

* Project utilizes
large buffers * Pollutant
(>200 or 300’) remediation




__APPLIED

Key Recommendations )

Major Recommendation Topics

1. Tiered Permitting Approach Ly

a. Noticed General Permits
(Station 1)

b. Standard Permits (Station 2)

2. Additional Special Protection
Areas (Station 3)

Establishing Upland Buffers \
(Station 4) | |

Mitigation Approach (station 4)

20



Key Recommendations

2. Additional Special Protection Areas

Existing Special
Protection Areas

= \Wekiva River Protection
Area

= Wekiva River Study Area
= Econ River Protection Area

" [nnovation Way
Environmental Land
Stewardship Program Area

Miami | =y Existing Wekiva River

Orange County Existing Protection Areas
Legend

= Existing Wekiva River Existing Innovation Way : Existing Econlockhatchee

Study Area = Environmental Land " River Protection Area
Stewardship Program

[ County Bounda
Protection Area R b

Protection Area

Coordinate System: NAD 1983 StatePlane FFlorida East FIPS 0901 Feer

N

A

APPLIED

“ECOLOGYY)

(4,




Key Recommendations
2. Additional Special Protection Areas

Development of New
Special Protection Areas

= Potential additional areas to
consider as SPAs

— Shingle Creek
— St. Johns River

Potential use as permitting
modifier

Increased upland buffer
requirements

= Other requirements to be
defined

Orange County Proposed Protection Areas
Legend

[___| County Boundary ., Proposed St Johns

Proposed Shingle Creek Protection Area
Protection Area

Coordinate System: NAD 1983 StatePlane Florida East FIPS 0901 Feet

N _ _APPLIED

A o ECOLOG\((?/‘

PO




__APPLIED

Key Recommendations )

Major Recommendation Topics

1. Tiered Permitting Approach Ly

a. Noticed General Permits
(Station 1)

b. Standard Permits (Station 2)

2. Additional Special Protection
Areas (Station 3)

3. Establishing Upland Buffers A
(Station 4) | |

4. Mitigation Approach (station 4)

23
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Key Recommendations )
3. Establishing Upland Buffers (4

Research on Buffer Distances -
Contamination Removal

= Buffers should be established based on
(@) bj e CtiVE A Buffer Distance by Function

— Direct human impact (trash, destruction)

—
N -

— Climate regulation
Phosphorous

— Wildlife |
— Pollutants Wildife
— Flood mitigation

w3
c
g
T
c
=]
L
E]
o

0 20 40 &0 80 100 120 140 160 180 200 220 240 260 280 300 1000
— OtherS Buffer Distance ()

| Wi I d I |fe p rote Ctl O n ty p i Ca I Iy re q u | re S McElfish, J.M., et al. (2003). Setting buffer sizes for wetlands. National Wetlands Newsletter. Volume 30:2
larger minimum buffers

— Species dependent, extremely variable




Key Recommendations zféé’é’&%%??

3. Establishing Upland Buffers (4,

Research on Buffer Distances -
| Wildlife

= Bjological interdependence
between aquatic and terrestrial
habitats is essential
— Aquatic buffer: approx. 100-200 ft
" Large areas of terrestrial habitat
surrounding wetlands are critical <«——> Aquatic Buffer (90 — 180 ft)
for maintaining biodiversity <——> Core Habitat (425 — 870 ft)

— Core habitat: approx. 460 — 950 ft i <«——> Terrestrial Buffer (150 ft)

Riparian Habitats for Amphibians and Reptiles

25

e Te r re St ri a | b u ffe r : a d d iti O n a | 1 SOft ! SEMLITSCH, R.D. AND BODIE, J.R. (2003) Biological Criteria for Buffer Zones around Wetlands and




Key Recommendations
3. Establishing Upland Buffers

Minimum Buffer Distance Recommendations

Environmental Law Institute (2003). Conservation Thresholds for Land Use Planners.

__APPLIED
" ECOLOGY:

Research on
Buffer Distances

S

= Metanalysis with
over 130 studies

= Focus on Florida

wetlands

= Data plotted based
on distribution of
minimum buffer
distance




Key Recommendations
3. Establishing Upland Buffers

Recommendations

= A minimum of 100-ft natural and
undisturbed buffer for all sites with
limited exceptions

— In all cases: minimum 25-ft, average 50-ft

If required buffer cannot be provided,
mitigation and other measures (e.g.,

wildlife-friendly fencing, signage) are
required

Additional buffer sizes based on
modifiers such as OFW, location (SPAs),
habitat, and protected species nesting
onsite

27



__APPLIED

Key Recommendations )

Major Recommendation Topics

1. Tiered Permitting Approach Ly

a. Noticed General Permits
(Station 1)

b. Standard Permits (Station 2)

2. Additional Special Protection
Areas (Station 3)

Establishing Upland Buffers <
(Station 4) | »-

Mitigation Approach (station 4)

28



Key Recommendations
4. Mitigation Approach

Recommendations

Conservation Easements|(CEs) - Policy,

Maintenance and monitoring
(in perpetuity)

Monitoring requirements:

Codify that small CEs for | For larger developments minimum 5 years and
subsequently every 2-3 years

offsetting impacts in NGPs | and parcels, allow CEs only | Amendments to CEs only thereafter

or SP Level 1 projects on with monitoring and considered with limited
small parcels are not maintenance requirements exceptions . o

acceptable in perpetuity ) :s e/‘é iee’:’;:rce/;‘:]'zznce

Maintenance requirements:

CE signage and wildlife-
friendly fencing

Trash removal




Key Recommendations ﬁggg}gg%
(>,

Proposed Methods

OBJECTIVE OF
REVISED CODE

RECOMMENDED
METHOD

30



Key Recommendations

Benefit Recommendation Summary

= Wetlands will be assessed based on function using UMAM, not just size and connectivity
— Promotes protection of higher quality wetlands

— Provides better protection for some systems that are typically small in size and appear currently
vulnerable (e.g., Wet Prairies, Freshwater Marsh)

® Ensures clear, consistent, and transparent approach with best available science driving the review
process

— More staff time dedicated to protecting critical natural resources

= Requires rigorous data analysis and review for more significant wetland impacts: detailed CIA, SIA,
and newly added AA

* Consider mitigation requirements (CEs)

— Perpetual maintenance and ecological monitoring

— Add potential groundwater monitoring for 10 years to assess long-term hydroperiod effects




Next Steps

Drafting the Ordinance

April 2023 July 2023 -

M—a“J/uzr?e23 — November September December
2023 September 1023 2023 2023

2023

Stakeholder meetings Integrate stakeholder LPA/EPC/DAB/SAB BCC work session on BCC ordinance
feedback and produce work sessions draft ordinance adoption hearing
internal draft
ordinance meetings




Summary
Key Recommendations

STATIONS 1 & 2 STATION 3 STATION 4 STATION 4

Tiered Permitting Approach SPAs for Shingle Creek Upland Buffers Mitigation
and St. Johns River

Sensitive areas with
increasing development
pressure

Minimum 100’ buffer Incentivize in-County
with exceptions for mitigation
small parcels

Increased upland Accept only larger
buffer widths Larger or smaller CEs as mitigation
buffers may be
appropriate in some
cases

Other criteria to be Require monitoring
defined and maintenance in
perpetuity




Exhibit Hall Setup

Station 2:
Standard
Permits

Station 1:
Noticed
General
Permits

POSTER STATION GUIDELINES:

e 1.5 hours to visit all stations
 Attendees may float from station to station
e Comment cards available at each station

ENTER
EXHIBIT
HALL

Station 3:
Special
Protection
Areas

Station 4:
Upland
Buffers &
Mitigation




Your Facilitator Team

FACILITATORS

STATION 1 & 2
STATION3 & 4
OVERALL

& G

CLAUDIA LISTOPAD LIZ JOHNSON DON CARPENTER

Natural Resources Management Expert Environmental Programs Assistant Manager Certified Charette Facilitator

STATION 1 — NOTICED STATION 2 — STANDARD STATION 3 — SPECIAL STATION 4 — UPLAND
GENERAL PERMITS PERMITS PROTECTION AREAS BUFFERS & MITIGATION

é| | L Zi
TIM HULL TAMY DABU LEE MULLON KATIE BOWES

Environmental Programs Administrator Wetland Regulatory Expert Water Resources Expert Professional Wetland Scientist
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